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SEC. 12. ANNUAL REPORT.

Not less frequently than once each year,
the corporation shall submit to Congress, in-
cluding specifically to the Committee on
Commerce, Science, and Transportation of
the Senate and the Committee on Science,
Space, and Technology of the House of Rep-
resentatives, a report on the activities of the
corporation during the prior fiscal year.

SA 1565. Mr. CRAPO (for himself, Mr.
BURR, Mr. GRASSLEY, Mr. TOOMEY, Mr.
Ri1scH, Mr. BARRASSO, Mr. DAINES, Mr.
YOUNG, Mr. SASSE, Mr. ROMNEY, Mr.
MARSHALL, Mr. CASSIDY, Mr. BRAUN,
Mr. TUBERVILLE, Mr. ScoTT of South
Carolina, Mr. CORNYN, Mr. THUNE, and
Mr. LANKFORD) submitted an amend-
ment intended to be proposed to
amendment SA 1502 proposed by Mr.
SCHUMER to the bill S. 1260, to establish
a new Directorate for Technology and
Innovation in the National Science
Foundation, to establish a regional
technology hub program, to require a
strategy and report on economic secu-
rity, science, research, innovation,
manufacturing, and job creation, to es-
tablish a critical supply chain resil-
iency program, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of division F, add the following:
TITLE IV—LIMITATIONS ON
MODIFICATIONS TO TRADE AGREEMENTS

SEC. 6401. FINDINGS.

Congress finds the following:

(1) Section 8 of article I of the United
States Constitution provides Congress with
authority over international trade. Congress
has used that authority to approve a number
of trade agreements, including the WTO
Agreement.

(2) Section 8 of article I of the United
States Constitution provides Congress with
authority to provide intellectual property
protections in order to ‘‘promote the
progress of science and useful arts’. People
in the United States rely on those protec-
tions to support jobs and continue the highly
successful leadership of the United States
with respect to innovation.

(3) The United States may not withdraw or
otherwise alter the rights and obligations for
the United States arising from a congres-
sionally approved trade agreement without
the consent of Congress.

(4) The United States is a global leader in
containing and ending the COVID-19 pan-
demic.

(56) Innovators in the United States suc-
cessfully and rapidly brought to fruition vac-
cines that provide highly effective protec-
tion against COVID-19. At facilities across
the United States, thousands of United
States workers are working around the clock
to manufacture COVID-19 vaccines, contrib-
uting to the rapid, global scale up of manu-
facturing that is expected to reach at least
10,000,000,000 doses by the end of 2021.

(6) The United States is a founding member
of the World Trade Organization. The United
States has secured and supported critical
commitments in the WTO for protection of
intellectual property of United States per-
sons and globally, including under the Trade-
Related Aspects of Intellectual Property
Rights Agreement or the TRIPS Agreement.

(7) In implementing the Uruguay Round,
Congress established under section 315 of the
Uruguay Round Agreements Act (19 U.S.C.
35681) that it is the objective of the United
States to ‘‘accelerate the implementation”
of the TRIPS Agreement and to ‘‘seek enact-
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ment and effective implementation by for-
eign countries of laws to protect and enforce
intellectual property rights that supplement
and strengthen the standards’ of the TRIPS
Agreement.

(8) Longstanding intellectual property pro-
tections are critical to efforts by the United
States and the biopharmaceutical industry
to develop and manufacture vaccines for
both people in the United States and around
the world.

(9) The United States is committed to pro-
viding global access to COVID-19 vaccines.

(10) In order to accelerate production and
distribution of COVID-19 vaccines, bio-
pharmaceutical manufacturers in the United
States are collaborating at a scale that pre-
viously was unimaginable, including by en-
tering into hundreds of voluntary manufac-
turing, production, and other partnerships
around the world.

(11) Manufacturing each of the COVID-19
vaccines involves highly specialized and
unique infrastructure and equipment, as well
as highly trained and experienced personnel.
Manufacturing and distributing safe and ef-
fective COVID-19 vaccines on a global scale
is incredibly challenging. Many experts on
vaccine production and distribution are
warning that waiving intellectual property
protections will undermine the global re-
sponse to the COVID-19 pandemic and com-
promise vaccine safety, including by dis-
rupting the distribution of scarce raw mate-
rials for vaccines that existing vaccine mak-
ers with proven track records for delivering
high-quality, safe, and effective vaccines
need to continue their own production.

(12) The United States Trade Representa-
tive announced without any consultation
with Congress that the United States will
support a waiver of intellectual property
protections under the TRIPS Agreement for
COVID-19 vaccines. That decision is not con-
sistent with the intellectual property negoti-
ating objectives of the United States set
forth in section 315 of the Uruguay Round
Agreements Act (19 U.S.C. 3581).

(13) That waiver announcement created
confusion, and raised concerns that a suc-
cessful effort to suspend protections will
weaken already strained supply chains and
foster the proliferation of ineffective and po-
tentially dangerous vaccines.

(14) The Trade Representative has not ex-
plained how a waiver of the TRIPS Agree-
ment will expand vaccine production and ac-
cess, particularly considering that the major
impediments to vaccination efforts include
the following:

(A) The difficulty in meeting the technical
specifications of production and appro-
priately ensuring that finished vaccines are
high-quality, safe, and effective.

(B) The scarcity of raw materials for the
vaccines.

(C) Last-mile distribution and cold-chain
storage.

(D) Trade barriers to the free flow of inputs
and finished products.

(156) The Government of the People’s Re-
public of China and the Government of the
Russian Federation are engaged in large
scale industrial espionage and technology
theft of intellectual property of TUnited
States persons. The Department of Justice
has issued indictments in connection with
attempts sponsored by the Government of
the People’s Republic of China to steal
United States vaccine research with respect
to COVID-19.

(16) The Government of the People’s Re-
public of China and the Government of the
Russian Federation are using their vaccines
as part of diplomatic efforts that may be
contrary to the national security interests of
the United States. Vaccines for COVID-19
manufactured by persons in the People’s Re-
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public of China and the Russian Federation
appear to be less efficacious than those man-
ufactured by producers in the United States.
The Academy of Military Science, the sci-
entific arm of the military of the People’s
Republic of China, is sponsoring the prin-
cipal effort by the People’s Republic of China
to develop its own mRNA vaccine.

(17) At a hearing before the Committee on
Finance of the Senate on May 12, 2021, the
Trade Representative would not commit ei-
ther—

(A) to ensure that any waiver of the TRIPS
Agreement would exclude the People’s Re-
public of China and the Russian Federation;
or

(B) to ensure that Congress has advance
access to the negotiating proposals of the
United States for any such waiver.

(18) The innovative biopharmaceutical
companies in the United States contribute
more than $1,100,000,000,000 annually to the
United States economy, and employ more
than 500,000 workers making 1.4 times the
average earnings in the United States, in-
cluding 153,000 workers who do not have a
college degree.

(19) Waiving intellectual property protec-
tions, particularly of the mRNA technology
platform in which the Defense Advanced Re-
search Project Agency invested not less than
$250,000,000, raises serious economic and na-
tional security concerns.

SEC. 6402. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the United States should continue to
act as a global leader to help contain and end
the COVID-19 pandemic at home and abroad;

(2) innovators in the United States are al-
ready heroes for their breakthrough work in
developing and producing COVID-19 vac-
cines.

(3) it should be a priority of the global
community, with the assistance of the
United States, to efficiently and quickly
manufacture and distribute COVID-19 vac-
cines around the world, and in particular to
those countries that are most vulnerable;

(4) current impediments to further vac-
cination efforts are due to—

(A) the technically difficult manufacturing
requirements for vaccines;

(B) the need to appropriately ensure that
vaccines are high-quality, safe, and effective;

(C) raw material constraints; and

(D) difficulties in distribution;

(5) intellectual property protections for
COVID-19 vaccines have not impeded vac-
cination efforts for COVID-19;

(6) intellectual property protections in fact
help ensure the safe and efficient manufac-
turing of COVID-19 vaccines;

(7) waiving intellectual property protec-
tions could lead to the production of sub-
standard, ineffective, and potentially unsafe
COVID-19 vaccines;

(8) the Trade Representative must consult
with Congress before taking a position on
the current TRIPS Agreement waiver pro-
posal before the WTO and any further pro-
posals to waive or weaken intellectual prop-
erty obligations under the TRIPS Agree-
ment;

(9) Congress and the people of the United
States are entitled to comprehensive expert
analysis regarding the implications of a
waiver to the TRIPS Agreement for jobs,
economic growth, public health, and na-
tional security in the United States; and

(10) the United States must oppose any
waiver to intellectual property obligations
under the TRIPS Agreement for the response
to the COVID-19 pandemic until those impli-
cations are fully analyzed.

SEC. 6403. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
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committees” means the Committee on Fi-
nance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives.

(2) COMMISSION.—The term ‘‘Commission’’
means the United States International Trade
Commission.

(3) MINISTERIAL CHANGE.—The term ‘“‘min-
isterial change’, with respect to a trade
agreement, means a change to address a cler-
ical, typographical, or grammatical error
and does not include any change that would
change the intended rights or obligations of
a party to the trade agreement.

(4) OFFICIAL ADVISOR.—The term ‘‘official
advisor’” means a person accredited by the
Trade Representative on behalf of the Presi-
dent as an official adviser to the United
States delegations to international con-
ferences, meetings, and negotiating sessions
relating to international trade negotiations,
and who may attend any portion of those ne-
gotiations.

(5) COVID-19 PANDEMIC.—The term
“COVID-19 pandemic’” means the outbreak
of novel coronavirus (COVID-19) that was de-
clared by the World Health Organization on
March 11, 2020, to be a pandemic.

(6) STATE SPONSOR OF TERRORISM.—The
term ‘‘state sponsor of terrorism’ means a
country the government of which the Sec-
retary of State has determined is a govern-
ment that has repeatedly provided support
for acts of international terrorism, for pur-
poses of—

(A) section 1754(c)(1)(A)(i) of the Export
Control Reform Act of 2018 (60 U.S.C.
4813(c)(1)(A)(1));

(B) section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371);

(C) section 40(d) of the Arms Export Con-
trol Act (22 U.S.C. 2780(d)); or

(D) any other provision of law.

(7) TRADE AGREEMENT.—The term ‘‘trade
agreement’’ means any trade agreement to
which the United States is a party that has
been approved by Congress, including the
TRIPS Agreement.

(8) TRADE REPRESENTATIVE.—The term
“Trade Representative’’ means the United
States Trade Representative.

(9) TRIPS AGREEMENT.—The term ‘“TRIPS
Agreement’” means the Agreement on Trade-
Related Aspects of Intellectual Property
Rights referred to in section 101(d)(15) of the
Uruguay Round Agreements Act (19 U.S.C.
3511(d)(15)).

(10) TRIPS WAIVER.—The term ¢TRIPS
waiver’”’ means any waiver of an obligation
imposed on members of the World Trade Or-
ganization under the TRIPS Agreement.

(11) WORLD TRADE ORGANIZATION; WTO; WTO
AGREEMENT.—The terms ‘“World Trade Orga-
nization”, “WTO”, and “WTO Agreement”
have the meanings given those terms in sec-
tion 2 of the Uruguay Round Agreements Act
(19 U.S.C. 3501).

SEC. 6404. PROHIBITION ON COMPROMISING
UNITED STATES TRADING RIGHTS
TO CHINA AND RUSSIA.

(a) PROHIBITION ON WITHDRAWAL, SUSPEN-
SION, OR MODIFICATION.—

(1) IN GENERAL.—The President, and any of-
ficial, employee, or agent of the United
States, may not negotiate or conclude any
withdrawal, suspension, or modification to a
trade agreement that adversely affects, nul-
lifies, or impairs the rights of the United
States or United States persons under a
trade agreement with respect to the People’s
Republic of China or the Russian Federation.

(2) DISCIPLINE.—Any official, employee, or
agent of the United States who violates sub-
section (a) shall be subject to appropriate
discipline, as determined by the President,
including suspension from duty without pay
or removal from office.
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(3) REPORT ON VIOLATIONS.—Immediately
following any violation of subsection (a) by
an official, employee, or agent of the United
States, the President shall submit to the ap-
propriate congressional committees a report
setting forth a statement regarding the vio-
lation and a description of the actions taken
with respect to the official, employee, or
agent, as the case may be, including all rel-
evant facts.

(b) NO EFFECT OF AMENDMENT OR MODIFICA-
TION TO AGREEMENT.—No amendment or
other modification to a trade agreement, in-
cluding a waiver of one or more provisions of
the agreement, shall take effect with respect
to the United States—

(1) if the amendment or modification ad-
versely affects, nullifies, or impairs the ben-
efits to the United States under the agree-
ment with respect to the People’s Republic
of China or the Russian Federation, includ-
ing with respect to intellectual property
rights; or

(2) if the President failed or refused to con-
sult on the amendment or modification pur-
suant to sections 6405 and 6406.

SEC. 6405. LIMITATIONS AND ANALYSIS OF WAIV-
ER OF OBLIGATIONS UNDER AGREE-
MENT ON TRADE-RELATED ASPECTS
OF INTELLECTUAL PROPERTY
RIGHTS WITH RESPECT TO AD-
DRESSING THE COVID-19 PANDEMIC.

(a) TRIPS WAIVER.—A TRIPS waiver with
respect to addressing the COVID-19 pan-
demic shall not take effect with respect to
the United States if—

(1) the President fails to submit the re-
ports required under subsections (b) and
(c)(2) pursuant to the requirements of those
subsections;

(2) the report required under subsection (b)
concludes that the TRIPS waiver will not re-
sult in an increase in global vaccine access;
or

(3) the report required under subsection
(c)(2) concludes that the TRIPS waiver would
adversely impact the national security of the
United States.

(b) INTERAGENCY PUBLIC HEALTH REPORT.—

(1) IN GENERAL.—Before any official, em-
ployee, or agent of the United States enters
into negotiations concerning a TRIPS waiver
with respect to addressing the COVID-19
pandemic after the date of the enactment of
this Act, and not later than 60 days after
such date of enactment, the Secretary of
Commerce, in consultation with the Trade
Representative, the Secretary of Health and
Human Services, the Commissioner of the
Food and Drug Administration, and the Di-
rector of the Centers for Disease Control and
Prevention shall submit to Congress a report
assessing—

(A) how the TRIPS waiver would impact,
during the period beginning on the date of
the enactment of this Act and ending on De-
cember 31, 2022—

(i) access to vaccines in the United States;

(ii) access to vaccines globally;

(iii) global supply chains of COVID-19 vac-
cines and related technologies and the inputs
needed to produce those vaccines and related
technologies;

(iv) the gross domestic product of the
United States;

(v) exports and imports by the United
States of COVID-19 vaccines and related

technologies and the inputs mneeded to
produce those vaccines and related tech-
nologies;

(vi) manufacturing in the United States of
COVID-19 vaccines and related technologies
and the inputs needed to produce those vac-
cines and related technologies; and

(vii) investment in vaccine production in
the United States and in research and devel-
opment for future vaccines;

(B) what existing flexibilities within the
TRIPS Agreement can be used to expedite
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vaccine access during the one-year period be-
ginning on the date of the enactment of this
Act and how those flexibilities may be effec-
tively used; and

(C) other reasonably feasible alternatives
to the TRIPS waiver that might expedite
global vaccine production during that one-
year period and the effectiveness of those al-
ternatives relative to a TRIPS waiver, in-
cluding distribution from the United States
or from other countries.

(2) PUBLICATION OF REPORT.—The Secretary
of Commerce shall publish the report re-
quired under paragraph (1) on a publicly
available website of the Department of Com-
merce, which shall include a conclusion of
whether a TRIPS waiver with respect to ad-
dressing the COVID-19 pandemic will in-
crease global vaccine access during the one-
year period beginning on the date of the en-
actment of this Act.

(¢) NATIONAL SECURITY INVESTIGATION.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct an investigation, in consulta-
tion with the Secretary of Commerce, the
Secretary of Health and Human Services,
and the Trade Representative, to determine
the effects of a TRIPS waiver with respect to
addressing the COVID-19 pandemic on the
national security of the United States, in
particular whether such a waiver that ex-
tends to mRNA technology could contribute
to future deployment of that technology by
the People’s Republic of China, the Russian
Federation, or countries designated as state
sponsors of terrorism.

(2) REPORT.—

(A) IN GENERAL.—Before any official, em-
ployee, or agent of the United States enters
into negotiations concerning a TRIPS waiver
with respect to addressing the COVID-19
pandemic after the date of the enactment of
this Act, and not later than 60 days after
such date of enactment, the Secretary of De-
fense shall submit to the President and the
appropriate congressional committees a re-
port on the findings of the investigation
under paragraph (1), including the rec-
ommendations of the Secretary for action or
inaction regarding the TRIPS waiver.

(B) ADVICE.—If the Secretary of Defense
determines that a TRIPS waiver with re-
spect to addressing the COVID-19 pandemic
threatens to impair national security, the
Secretary shall so advise the President and
the appropriate congressional committees in
the report required under subparagraph (A).
SEC. 6406. TRADE AGREEMENTS: SUSPENSIONS

AND OTHER MODIFICATIONS, CON-
SULTATIONS, AND SUBMISSION TO
CONGRESS.

(a) TRADE REPRESENTATIVE ENGAGEMENT
WITH THE PUBLIC.—

(1) IN GENERAL.—Before entering into any
negotiation with a trading partner con-
cerning a suspension of or modification to a
trade agreement, including a waiver of obli-
gations, the Trade Representative shall pub-
lish in the Federal Register a notice identi-
fying—

(A) the objectives of the United States for
that negotiation;

(B) the rationale for why the trade agree-
ment does not presently allow the United
States to meet those objectives; and

(C) the provision or provisions of the trade
agreement that the United States proposes
to suspend or modify.

(2) CoMMENTS.—The Trade Representative
shall allow the public an opportunity to sub-
mit comments concerning the notice re-
quired under paragraph (1) for a period of not
less than 30 days, and shall hold a hearing to
hear testimony from members of the public.

(b) INITIAL EVALUATION BY THE COMMIS-
SION.—

(1) IN GENERAL.—After the end of the com-
ment period under subsection (a)(2), and
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after an evaluation by the Trade Representa-
tive of those comments, if the Trade Rep-
resentative determines to pursue a suspen-
sion of or modification to a trade agreement,
the Trade Representative shall submit to the
Commission a plan for the negotiation of the
suspension or modification, as the case may
be, which shall include—

(A) the objectives of the United States for
the negotiation;

(B) a description of the inadequacies of the
trade agreement, including by reference to
specific provisions that preclude the United
States from meeting its objectives;

(C) a description of how the Trade Rep-
resentative plans to remedy those inadequa-
cies;

(D) evidence supporting those inadequa-
cies; and

(E) a justification for why the suspension
or modification would remedy those inad-
equacies.

(2) HEARING AND REPORT.—

(A) PUBLICATION OF REPORT.—For each sus-
pension of or modification to a trade agree-
ment for which a plan was submitted to the
Commission under paragraph (1), the Com-
mission shall publish on an internet website
of the Commission a report evaluating—

(i) the existence and extent of the pur-
ported inadequacies in the trade agreement;

(ii) what progress, if any, the plan might
make in remedying those inadequacies; and

(iii) the likely impact of the suspension or
modification on the economy of the United
States as a whole and on specific industry
sectors, including any impact on gross do-
mestic product, exports and imports, aggre-
gate employment and employment opportu-
nities, production, employment, and com-
petitive position of industries likely to be
significantly affected by the suspension or
modification, and the interests of consumers.

(B) PUBLIC HEARING.—The Commission
shall conduct a public hearing for each sus-
pension of or modification to a trade agree-
ment for which a plan was submitted to the
Commission under paragraph (1) before pub-
lishing a report with respect to that suspen-
sion or modification under subparagraph (A).

(C) TIMING.—The Commission shall publish
the report required under subparagraph (A)
with respect to a suspension of or modifica-
tion to a trade agreement for which a plan
was submitted to the Commission under
paragraph (1) not earlier than 30 days and
not later than 120 days after the plan was
submitted.

(D) CONFIDENTIAL REPORT.—If the Commis-
sion determines that certain aspects of a re-
port required to be published under subpara-
graph (A) must be kept confidential to pro-
tect proprietary data or to protect the inter-
ests of the United States with respect to a
potential negotiation, the Commission
shall—

(i) published a redacted report under sub-
paragraph (A); and

(ii) submit to the appropriate congres-
sional committees an unredacted report.

(E) NEGOTIATION.—The Trade Representa-
tive may proceed to enter into negotiations
with a trading partner with respect to a sus-
pension of or modification to a trade agree-
ment for which a plan was submitted to the
Commission under paragraph (1) not earlier
than 5 business days following the publica-
tion under subparagraph (A) of the report re-
garding that suspension or modification.

(c) CONGRESSIONAL CONSULTATION DURING
THE COURSE OF NEGOTIATIONS.—

(1) NOTICE.—Not later than 60 days before
entering into any negotiations with a trad-
ing partner concerning a suspension of or
modification to a trade agreement, including
a waiver of one or more provisions or obliga-
tions of the agreement, the President shall
provide written notice to Congress of the in-
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tention of the President to enter into the ne-
gotiations, which shall include—

(A) the date on which the President in-
tends to initiate the negotiations;

(B) the specific objectives of the United
States for the negotiations; and

(C) an assessment of why it is necessary to
suspend or modify the trade agreement in
order to meet those objectives.

(2) CONSULTATION.—

(A) PRESIDENT.—Following the notice re-
quired under paragraph (1) with respect to
negotiations concerning a suspension of or
modification to a trade agreement, the
President shall consult with Congress with
respect to those negotiations as set forth in
section 105 of the Bipartisan Congressional
Trade Priorities and Accountability Act of
2015 (19 U.S.C. 4204) in the same manner as if
the suspension or modification was an agree-
ment subject to the provisions of that sec-
tion.

(B) TRADE REPRESENTATIVE.—With respect
to negotiations described in paragraph (1),
the Trade Representative shall consult close-
ly and on a timely basis with the appropriate
congressional committees, keeping those
committees fully apprised of those negotia-
tions, and provide to those committees, in-
cluding staff with appropriate security clear-
ance, access to the text of any negotiating
proposal or any other document presented by
the United States that presents concepts or
considerations for the negotiations not later
than 5 business days before tabling it in the
negotiation.

(3) DESIGNATION OF ADVISORS.—The chair
and ranking member of each of the appro-
priate congressional committees may each
designate not more than 4 members of their
committee and not more than 3 staffers as
official advisors to negotiations described in
paragraph (1).

(4) BRIEFING.—

(A) IN GENERAL.—The Trade Representative
shall brief the appropriate congressional
committees before and after every session
with respect to negotiations described in
paragraph (1).

(B) TIMING OF FOLLOW-UP BRIEFING.—A
briefing required under subparagraph (A) fol-
lowing a negotiating session shall take place
not later than 5 business days following the
session.

(d) TIMING OF EXISTING REPORT.—Notwith-
standing the timing requirements under sec-
tion 135(e)(1) of the Trade Act of 1974 (19
U.S.C. 2155(e)(1)), the report required under
that section regarding any trade agreement
entered into under subsection (a) or (b) of
section 103 of the Bipartisan Congressional
Trade Priorities and Accountability Act of
2015 (19 U.S.C. 4202) shall be provided to the
President, Congress, and the Trade Rep-
resentative not later than 30 days after the
date on which the President notifies Con-
gress of the intention of the President to
enter into a suspension of or modification to
the trade agreement.

(e) AUTHORITY FOR SUSPENSION OR MODI-
FICATION OF A TRADE AGREEMENT.—The
President shall not enter into any suspen-
sion of or modification to a trade agreement,
unless—

(1) the President has complied with all con-
sultation requirements set forth in sub-
section (c); and

(2) an Act of Congress is enacted approving
the suspension or modification or a joint res-
olution is adopted under subsection (f) ap-
proving the suspension or modification.

(f) JOINT RESOLUTION.—

(1) IN GENERAL.—The President may seek a
joint resolution from Congress granting the
President authority to enter into a suspen-
sion of or modification to a trade agreement
as follows:
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(A) The President shall post the text con-
cerning the relevant changes to the trade
agreement on a publicly available website of
the Office of the United States Trade Rep-
resentative for not less than 5 business days.

(B) The President shall submit the text
concerning the relevant changes to the trade
agreement to the Commission, which shall
publish on a publicly available website of the
Commission a report on how the changes to
the trade agreement will impact employ-
ment, economic growth, and consumers in
the United States. The Commission shall
publish that report not earlier than 30 days
and not later than 120 days after receiving
from the President the text concerning the
relevant changes to the trade agreement.

(C) The President shall submit to Congress
on a day on which both Houses of Congress
are in session a copy of the final legal text
with respect to which the President seeks
authority to commit the United States, to-
gether with—

(i) the report prepared by the Commission
under subparagraph (B);

(ii) an identification of any United States
laws that may be inconsistent with the text;
and

(iii) a statement of any administrative ac-
tion proposed to implement any changes to
the trade agreement.

(2) INTRODUCTION.—A joint resolution ap-
proving a suspension of or modification to a
trade agreement may be introduced in either
House of Congress by the chair or ranking
member of one of the appropriate congres-
sional committees.

(3) PROCEDURES IN HOUSE AND SENATE.—The
provisions of subsections (b) through (f) of
section 1562 of the Trade Act of 1974 (19 U.S.C.
2192) shall apply with respect to a joint reso-
lution introduced under paragraph (2) to the
same extent and in the same manner as such
provisions apply with respect to a resolution
described in subsection (a) of that section.

(4) HEARING AND BRIEFINGS.—Following in-
troduction of a joint resolution under para-
graph (2), the appropriate congressional com-
mittees shall, as appropriate, hold hearings
and briefings and otherwise obtain informa-
tion in order to fully review the proposed
suspension of or modification to a trade
agreement.

(5) DISCHARGE.—If the committee of either
House to which a joint resolution introduced
under paragraph (2) has been referred has not
reported it by the close of the 40th day after
its introduction (excluding any day described
in section 154(b) of the Trade Act of 1974 (19
U.S.C. 2194(b))), that committee shall be
automatically discharged from further con-
sideration of the joint resolution and it shall
be placed on the appropriate calendar.

(6) CONSIDERATION.—

(A) IN GENERAL.—It is not in order for—

(i) the Senate to consider any joint resolu-
tion introduced under paragraph (2) unless it
has been reported by the Committee on Fi-
nance or the committee has been discharged
under paragraph (5); or

(ii) the House of Representatives to con-
sider any joint resolution introduced under
paragraph (2) unless it has been reported by
the Committee on Ways and Means or the
committee has been discharged under para-
graph (5).

(B) MOTION TO PROCEED IN HOUSE OF REP-
RESENTATIVES.—A motion in the House of
Representatives to proceed to the consider-
ation of a joint resolution may only be made
on the second legislative day after the cal-
endar day on which the Member making the
motion announces to the House his or her in-
tention to do so.

(7) RULES OF SENATE AND HOUSE OF REP-
RESENTATIVES.—This subsection is enacted
by Congress—
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(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such is deemed a
part of the rules of each House, respectively,
and such procedures supersede other rules
only to the extent that they are inconsistent
with such other rules; and

(B) with the full recognition of the con-
stitutional right of either House to change
the rules (so far as relating to the procedures
of that House) at any time, in the same man-
ner, and to the same extent as any other rule
of that House.

(2) APPLICATION TO MINISTERIAL
CHANGES.—This section shall not apply with
respect to any ministerial changes to a trade
agreement.

SA 1566. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed by him to the bill S. 1260, to
establish a new Directorate for Tech-
nology and Innovation in the National
Science Foundation, to establish a re-
gional technology hub program, to re-
quire a strategy and report on eco-
nomic security, science, research, inno-
vation, manufacturing, and job cre-
ation, to establish a critical supply
chain resiliency program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place in title III of divi-
sion F, insert the following:

SEC. 63 . APPOINTMENT OF CDC DIRECTOR.

Part A of title III of the Public Health
Service Act (42 U.S.C. 241 et seq.) is amended
by adding at the end the following:

“SEC. 310B. APPOINTMENT OF CDC DIRECTOR.

““The President shall appoint, by and with
the advice and consent of the Senate, the Di-
rector of the Centers for Disease Control and
Prevention.”.

SA 1567. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed by him to the bill S. 1260, to
establish a new Directorate for Tech-
nology and Innovation in the National
Science Foundation, to establish a re-
gional technology hub program, to re-
quire a strategy and report on eco-
nomic security, science, research, inno-
vation, manufacturing, and job cre-
ation, to establish a critical supply
chain resiliency program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title III of division F, insert
the following:

SEC. 6302. PROHIBITION ON ACCESS TO ASSIST-
ANCE BY FOREIGN ADVERSARIES.

(a) IN GENERAL.—None of the funds appro-
priated pursuant to this Act may be provided
to an entity—

(1) under the foreign ownership, control, or
influence of the Government of the People’s
Republic of China or the Chinese Communist
Party, or other foreign adversary;

(2) determined to have beneficial owner-
ship from foreign individuals subject to the
jurisdiction, direction, or influence of for-
eign adversaries; and

(3) that has any contract in effect at the
time of the receipt of such funds, or has had
a contract within the previous one year that
is no longer in effect, with—

(A) the Government of the People’s Repub-
lic of China;

(B) the Chinese Communist Party;

(C) the Chinese military;

(D) an entity majority-owned, majority-
controlled, or majority-financed by the Gov-
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ernment of the People’s Republic of China,
the CCP, or the Chinese military; or

(E) a parent, subsidiary, or affiliate of an
entity described in subparagraph (D).

(b) DEFINITIONS.—The terms ‘‘foreign own-
ership, control, or influence” and ‘“FOCI”
have the meanings given those terms in the
National Industrial Security Program Oper-
ating Manual (DOD 5220.22-M), or a successor
document.

SA 1568. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1502 pro-
posed by Mr. SCHUMER to the bill S.
1260, to establish a new Directorate for
Technology and Innovation in the Na-
tional Science Foundation, to establish
a regional technology hub program, to
require a strategy and report on eco-
nomic security, science, research, inno-
vation, manufacturing, and job cre-
ation, to establish a critical supply
chain resiliency program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of title V of division B, add the
following:

SEC. . LIMITATION ON USE OF FUNDS TO

CONDUCT RESEARCH OR DEVELOP-
MENT OF A BIOMEDICAL PRODUCT.

None of the funds appropriated to carry
out this Act may be used to conduct research
or development of a biomedical product if
the product is subject to an intellectual
property waiver or forced technology trans-
fer.

SA 1569. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1502 pro-
posed by Mr. SCHUMER to the bill S.
1260, to establish a new Directorate for
Technology and Innovation in the Na-
tional Science Foundation, to establish
a regional technology hub program, to
require a strategy and report on eco-
nomic security, science, research, inno-
vation, manufacturing, and job cre-
ation, to establish a critical supply
chain resiliency program, and for other
purposes; which was ordered to lie on
the table; as follows:

In section 2307, strike paragraph (2) of sub-
section (a) and all that follows through the
end of subsection (b) and insert the fol-
lowing:

(2) STUDY PERIOD.—The term ‘‘study pe-
riod”” means the 1-year period ending on the
date of enactment of this Act.

(b) STUDY.—The Comptroller General of
the United States shall conduct a study on
Federal funding made available, to foreign
entities of concern for research, during the
study period. No Federal funding shall be
made available to foreign entities of concern
for research between the date of enactment
of this Act and the date on which the Comp-
troller General completes the study under
this subsection.

SA 1570. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1502 pro-
posed by Mr. SCHUMER to the bill S.
1260, to establish a new Directorate for
Technology and Innovation in the Na-
tional Science Foundation, to establish
a regional technology hub program, to
require a strategy and report on eco-
nomic security, science, research, inno-
vation, manufacturing, and job cre-
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ation, to establish a critical supply
chain resiliency program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITING TSP INVESTMENT IN
CHINA.

(a) FINDINGS.—Congress
lowing:

(1) The Thrift Savings Fund invests more
than $700,000,000,000 on behalf of plan partici-
pants. As the guardian of the retirement
funds of approximately 6,000,000 Federal ci-
vilian and military plan participants, it is
critical that sums in the Thrift Savings
Fund are not invested in securities linked to
the economy of the People’s Republic of
China.

(2) Companies headquartered in the Peo-
ple’s Republic of China have repeatedly com-
mitted corporate espionage, violated sanc-
tions imposed by the United States, flouted
international property laws, committed
theft, and failed to comply with audit and
regulatory standards designed to safeguard
investors.

(3) The Thrift Savings Plan is known for
its low management fees and comprehensive
array of investment strategies. The provi-
sions of this section, and the amendments
made by this section, will not increase fees
imposed on participants of the Thrift Sav-
ings Plan.

(4) The November 2017 selection of the
MSCI ACWI Index by the Federal Retirement
Thrift Investment Board, initially scheduled
to be effective in 2020, would violate the
terms of subsection (i) of section 8438 of title
5, United States Code, as added by subsection
(b)(1) of this section.

(b) PROHIBITION ON ANY TSP FUND INVEST-
ING IN ENTITIES BASED IN THE PEOPLE’S RE-
PUBLIC OF CHINA.—

(1) IN GENERAL.—Section 8438 of title 5,
United States Code, is amended by adding at
the end the following:

‘(i) Notwithstanding any other provision
of this section, no fund established or over-
seen by the Board may include an invest-
ment in any security of—

‘(1) an entity based in the People’s Repub-
lic of China; or

‘“(2) any subsidiary that is owned or oper-
ated by an entity described in paragraph
..

(2) DIVESTITURE OF ASSETS.—Not later than
30 days after the date of enactment of this
Act, the Federal Retirement Thrift Invest-
ment Board established under section 8472(a)
of title 5, United States Code, shall—

(A) review whether any sums in the Thrift
Savings Fund are invested in violation of
subsection (i) of section 8438 of that title, as
added by paragraph (1) of this subsection;

(B) if any sums are invested in the manner
described in subparagraph (A), divest those
sums in a manner that is consistent with the
legal and fiduciary duties provided under
chapter 84 of that title, or any other applica-
ble provision of law; and

(C) reinvest any sums divested under sub-
paragraph (B) in investments that do not
violate subsection (i) of section 8438 of that
title, as added by paragraph (1) of this sub-
section.

(c) PROHIBITION ON INVESTMENT OF TSP
FUNDS IN ENTITIES BASED IN THE PEOPLE’S
REPUBLIC OF CHINA THROUGH THE TSP Mu-
TUAL FUND WINDOW.—Section 8438(b)(5) of
title 5, United States Code, is amended by
adding at the end the following:

“(E) A mutual fund accessible through a
mutual fund window authorized under this
paragraph may not include an investment in
any security of—

‘(i) an entity based in the People’s Repub-
lic of China; or

finds the fol-
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